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DISTRICT COURT. WATER DIVISION I,
COLORADO

Court Address.
Wcld County Courthouse
p, 0 Box 2038
Greeley, CO 80632

UVENGOOD HILLS AND WINCHE.S fER PINES
LOT OWNhRS, AND JERALD AND SHERRILl. 

a COURT USE ONLY a
FIFIELD, ET AL, Applicants

IN DOUGLAS COUNTY
Caloe Number, 2004CW264

FI~ DI" GS m" FACT, CONCLUSIO;\/S OF LAW,

RULING OF 1'H): REFEREE, JUDGl\U:NT AND DECREE

THIS APPLICATION, having bccn filed wirh the Water Clerk, Waler DIviSIon I, in
October, 2004, and an amcnded application having bClm filed in November, 2004, and all mailers

contamed m thc applicallOn havmg been reVIewed, and such tcsllmony havmg been taken and
eVidence presented as was necessary, and bemg othcrwibe tully advl!oed in the premises, It! S

hereby the Ruling of the Referee as follows:

FIND1NGS OF FACf

I. " lames. Addresses. and Telephone Numbers nf Appl1cants'

Livengood Hills am.I Winchcster Pmes Lot Owners and Jerald and ShelTllI Fifield, et al
c/o 13614 N Wmchebter Way
Parker, Colorado 80134
303) 841- 1703

Applicants herem refc:rs to indIvIdual lot owners in the Llvcngood Hills and Winchcster
Pines SubdiVIsions and mdl\ Idu.11land owners whIch land I~ adjacent to thc LIvengood and
Wmchester PlDes SubdiVIsions, as referenced on Attachment B hereto. mcluding their successors

and assignb.

2. ObJecllonb- A statement ofOppo~ition was filed by the ClIy of Auror.l 11.0 other
Statements ofOpPOSlllOn were tilcd. and the Ume for filmg such statements has expIred,
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3 Subject Malter JUrisdictIOn: 1\otice of the Apphcatlon was duly gl\ en in the manner

required by law, and the Court has jurisdiction over the subjcct m..1Uer and over all who have
slandmg to appear a~ partIes, whether Ihey ha\ e appeared or not. Apphcants are thc ownen of
the Subject Propert).

4, Aquifers and Location ofGmundwatcr: Applicants seek a decree for flghl~ to all
groundwater recoverabJe from the nonlribulary Arapahoe and Laramie-Fox HilI~ aquifers
underlymg lots wltblD the Livengood Hills SubdiVISion and Winchester Pine~ SubdiVISIOn, and
land whIch IS located adJacenllo those subdiviSIOns. which IS compn~ed of approximalely 202.2
acres of land generally located in Ihe W1l2WI! 2 of Section 5 and the EII2 and Nt/2NW114 of
Section 6, T6S, R65W ofthe 6lh P \1.. Douglas County, a~ shown on AUaehment A hereto

Subject Property") The ~pecifie mdlvlduallol~ and parcels ofland are specifically descnbed
on Attaclunenl B herelo Applicants or their suecesMlrs and assigns are the owners of lhe

Subject Propeny as described on Attachmenl B hereto, and such land IS not located within the
boundaries of a designated groundwater 00510. In the future if indiVidual deeds for conveyance
of lots or land are Silent as to the conveyance of the water herem, it is assumed that the Yiater has
been conveyed With the land.

5 Well Locations and Annual Amounts: The wells which wdl \\ ithdraw the groundwater
descnbed below from the nontributary Arapahoe and Laramle- Fol!. HIlls aqUifers Will be located
at any location on the Subject Property, pursuanl to ~37-90- 137(4), C R S Apphcants hereby
waive any 600- fool spacing rule for thclr wells. hut must sal1sfy ~37. 90- 137(4). C.R.S for wells
owned by others on adjacent properties, The entire amount of water available for withdrawal as

decreed herem, or any portion thereof, may be withdrawn through a single well I f Rule 11. B of
the Statewldc Nontnbutary Gruund Walcr Rules, 2 CCR 402- 7, IS satisfied. The following
amounts arc available for withdrawal subject to the Court' s retamedjunsdiction in this mailer.
Each of the inwvidual lot owners are ownen; of a pro-rata share m thc amounts underlying thell"
respectivc IOt9 as more particularly descnbed on Allachment B hereto:

Aaulfer
Arapahoe
Laramie- fool!. Hills

Saturated
Thlclcne~~
295 feet
225 feel

Annual
i.Ynount
101.4 acre- fect
6~,2 acre- feet

Thc~c amounts and values cnnfonn to the Stale I.nginccr' s lJelernunahon of Facts for eaeh
aqUIfer dated Janll:Jry 21. 2005

6, Proposed li~~ ofWaler, rhe groundwater claImed herem \\ 111 be used for domestic,
commercial. Inlgatlon, stock watering, tire prulcctmn and a\lgm~' IItatlOn purposes Up to 911% of
the nontrlbutary WaleI' to be \\ lthdrawn may be rcu~ed and sueee~~I~el) used to extmellon

7 Estimated Avemge l'umplllg Rate and Well Depth~' The wells deLTeed herem WIll
Ithdraw the subjcet ground\\ateral rates of 110\\ necess8lY to efficlentl~ wlthdra\\ the
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groundwater, The well dcpths will conform with the locatIOns ofthe subject aquifers as

referenced m the State Engmeer's [)etcmunatlOn of Facts for cach aquifer or actual aqulter
characteristics

8, rinal Average Annual Amounts ofWlthdrdwal.

A. Final determmatlon ofapplicable average saturated . and thicknesses and resulting
average annual amounts available to Applicants will bc made pursuant to the relalned
junsdictlOn o!'thls COIll1, as descrIbed m paragraph 16 hcrembelow In the evcnt th.. decree is
not reopened for a furthcr quantitative determinallOn, the findmgs herem are tinal and
control ling.

B The allowcd annual amount ofgroundwatcr which may be Withdrawn through the
wells specified above and any additional \\ clls, pursuanl to ~37-90- 137(10), C.R S , may exceed
the average annual amount ofwilhdrawal, llS long as the tntal volwne ofwater wilhdrawn
through such wells and any additIOnal \'IleUs subsL'quentto the datc of thiS decree does not excecd
the product ofthe number of )ears since the date of the issuance ofany \'IIell permits or the date
of this decree. whichever IS earliest in time. multlphed by the average annual amount of
wnhdrawal, as spcclfied abo~e or as determined pursuantlo the retamedjunsdictlon of the
Court,

9 Source of Groundwater and Llmltallons on Consumption:

A. The groundwater to be wlthdlawn from the Arapahoe and laramie-Fox fohlls
aquifers IS '' nonttibulary groundwater" as defined 10 f37- 9o..103( IO,5), C R.S., and in the Denver
Basin Rule.. the withdrawal ofwhich Will nOI, wlthm 100 years, deplete the flow ofa natural
stream, mclucbng a natural strr:am 8.' defined 10 f~37- 92- IOI( 2) and 37- 92- 102( I)( b), C.R.S , at

an annual rate greatcrthan 1/10 of 1% oflllc annual rate ofwithdrawal

B. Apphcants may not consume more than 98% of the annual quanllty of water

Withdrawn from the Arapahoe and Lal3mie- Fox Hills aqlllfers. and Appllcanls shall demonstrate
to the reasonable satisfaction ofthe State Engineer IIwt no more that 98% of Ihc water withdrawn
Will bc con~umed pnor to Is. uance of\loell permns The relinqUishment of2% of the annual
amount of water withdrawllto the stream system, as requued by the Denver Basm Rules may be
satisfied by any method sclected by thc Applicants IInd satisfilctol)' 10 the State Engincer, so long
as Applicants can demonstrate that an amnunt equal to 2% of such wlthdmwals (by volume) ha~
been rehnqlllshcd to the .[ ream sy. tem

C There IS Imdppropriated groundwatcr available for WIthdrawal from the subject
IIqlllfers bcneath the Subject Property. IInd thc vcstcd wa\cr nghts of others Will not be materially

InJul'ed by such withdrn\lools a. de~cnbed hCTCIn Withdrawals hereunder are allowed on the
baSIS of an dqulfer life of JOO years, as~ummg no ~ubstantlal antficlal recharge wltbm 100 years
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No matenal injury to vested water rights of others will result !Torn the issuance ofpenmts for thc
subject wells or the ~xerClse of !he nghts and hmllallons specified In this decree

10. Additional Wells and Well Fleld&,

A. ^ pplicant~ may construcl additIOnal and replacement wells 10 order to mamlam

levels ofproduchon. to m~'et water supply demand~, or to recover the entire amount of
groundwater m the subject aquifers underlymg the Subject Property, as de~crlbed herem As
additional wells are planned, applications shall he liI~d In accordance With ~37- 90- 137( 10l,
e.R.S., for evaluallon by the DIVIsion ofWater Rcsources.

B. Two or more wells constructed into tbe aquifer shall be considered a well field,
In effecting producllon ofwater from such well field, Applicants may produce the entire amount

which may be produced hereunder through any combination of wells WIthin Ihe welllield

C, In conSIdering applical10ns for pemuts for dddilional wells to wlthdra\llo the
groundwater which 1& the subject of this decree, the S..,te f-.ngmecr shall be bound by this decree
and shall Issue said penmls m accordance with proVISions of ~37. 90-] 37( lOl, C R S.

D. In the event thalth~ allowed averagc annual amounts decrccd h~rell1 are adjusted
pursuanllo the retained jumdlctlOn of the Court, Apphcants shall obtain penmtl. to reflcct such
adjubted averdge annual amounts pnor to wlthdrawmg the adjusted amounts, Subsequent
penolls for any \IIoell~ h~rcin shall hkewI&e reflcct any such adjustment of the average annual
amounts decn:ed herem,

II. Condlliolls.

For each wcll constfUCted plU'luant to thi& decrec. Applicants shall comply With th~
followmg conditions,

A A totahzing flow meter shall be installed on the well discharge pipe prior to

Withdrawing any water thcrefrom, and shall be mamtamed and operdtional al alltirnes for !he life
of the well Apphcanlb shall keep aecuratc record~ of all \vlthdrav.als by the well. make any
calculations nec~ ssal"), and subtntt such records to Ihe Water Di\'i&lon I Engineer upon request

B The entire length of lh~ open borc hole shall b~ geophyslcall~ surve~ed prior 10

casmg and copic& of the geophysical log &Ubmlltcd to lhe 1)1\' 1510n of Water Re~ources

Applicants may proVide a geophYMcallog from an adjacent well or lest hole, pursuant to Rule
9A of the Statewide Rules and acceptuble to the Slale Engmeer, which fully penetrates the

aqllller, In satisfaction of !he above requirement.
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C. Groundwater producllon shall be limited to the bubJect aquifers Plam,
unpcrfomted casmg must be mstalled and properly grourcd to prevent withdrawal from or

mlcrnunghng ofwater from 70nes other than those for which the well was deSigned.

D Each well shall be permanently idenlified by its pemul number, thiS Waler Court
Case Number, and the name of the producmg aquifer on the above-ground portion ofthc well
casmg or on the pumphouse.

CONCLUSIONS OF LAW

12, The Water Court hasjunsdiction over this proceeding pun.uant to ~37- 90- 137( 6), C.R.S,
ThiS Court concludes as a matter oflaw that the applicallon herem IS Olle contemplated by law,

37-90- 137(4), C,R S The apphcatlon for a decree confll't11ing Apphcants' nghtto withdraw
and use all groundwatcr from the nontnbutaty Arapahoc and Laramie-Fox Hill. aquifers beneatb
the Subjcct Property as descnbed herem pursuant to ~37-90- 137(4), C R.S , should be granted.
subject to the proVISiOnS of thIS decree The nature and extent of thc nghL\ to nonlnhUlary
groundwaterdeternuned herem are defined by * 37-90- 137(4), C R.S, The withdrawal oflhe

groundwater decreed herem in accordance WIth the lenns of this decree Will not resull 10 matenal
mjury 10 vested water nghts of others

13, rhe nghlh to ground'Water detenmned herem shall not be admmlstered m accordancc 'Wllh
priority ofappropnatlon, Such nghts are nol " condll1onal water nghl.~" as defined hy ~37-92-
103( 6), C,R,

S.. 
and findmgs of reasonable diligence are not apphcable 10 the groundwater nghls

detcnmned herein The detenmnatJOn ofgroundwatcr rights herem need nol mclude a date of
mmation of the withdrawal of water See ~ 37-92-305( II), C,R,S

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED THAT:

14. The Findmgs of Fact and Conclustons ofLaw are mcorporated mto thiS Deeree of the
Waler Court.

15, Right 10 Withdraw Groundwaler

Appllcanls may wllhdraw the nonlrihutary groundwater herem through "' ell~ localed on

Ihe SubJecl Property or any additional wells necessal) for the full prodllcl1on of the subject
water, in the a~erage annualal110unlb speCified herem. subject to the limilations herem and the
retallled jllrlSdlellon of Ihls Court.

16 Retained Junsdlcllon

A The Court retams \ un'ldlctlon as nCCl:~saty to adJust !be average annual amount of

groundwater available under the pI opertylo confonn to aettlal local aqUifer charactcristics as

dct~nmn~d from adequate infonnation obtam~d from wells. pUNuant to ~37-92. 305( 11 l, (" R S



RECEIVED

NOV 0 ~ 2005
WA 1 fH RLSOUm~1 S

IAIF lNtiIN. FR RIl1n'1tGlldD.: cn:t2tJO. 11."l\"2b1
Om 0 parcbLlnl

Within 60 days after completion ofallY well decreed herein, or any test hole( s), Applicants shall
scrve cople~ ofsuch (Og( h) upon the State Engmeer and Objectors herem.

B. At such time as adequate data is available, any person includitlj! the State
Engineer may invoke the Court' s rctll.mcdJUrIsdl(:tion to make a Final Detenninatlon of Water

Right. Within four months of notice thatlhe reLained Jw"lsdiction for such purpose has been
invoked, the State Engineer ~hall u~e the infonnauon available to him to make a final
delt:nmnallon ofwater righb finding. The Stale Engmeef shall SUbmIt such finding to the Water

Courl, the panles herein, and to the Applicants.

C. It no protest to quch findmg IS made WIthin 60 days, the Fmal DctenninatlOll of
Water Rights shall be Incorporated into 100 decree hy the Water Coun, In the event ofa protest,
or In the event the Slate Engineer makes nil delenninal10n wilhin four monlhs, sueh final
detennmatiun shall be made by the Water Court after nntice and hearing.

D, In the interim, the Court retain.. junsdictlon in thiS mailer pursuanllo ~3 7-92-
305( 11), C.R S.

RULING E..'lTERhD \)~ \ ~,\ Y.,)/\ \:';l~ ~\:x-~~

1n,:~
Lon Coulter
Water Referee
Waler I)ivi~ion I

TIlE COURT DOTH FIND THAT KO PROTEST WAS !' II.ED IN THIS MATTER.
rHEREFORE THE FOREGOING RULL~G IS CONFIRMED AND APPROVED. AND IS
HEREBY MADf. THE JUDGMENT A:'IID DECRFF. OF THIS COURT,

Dated' 
NOV 04 2U05 ' lfJ~MJ a.vy~

Roger A Klem
Watcr Judge
Watcl Division I



2."L}.
D" C'u.1t2. f6

1I/1...~M..tA.+- 14

1

I

1(1'
I

I~I
m

al! 1 ,' I! II al ill .
I  \

I  \    ;
t k "  \   I

r
I --.-

1 i-..L= . -  ~-- _.-\\\.-...._~ ---
TZ  -~=-=

ti
I!!I

I

i.
Hil!'"

J!i

Ii. ~
f
I
r

I



1. 1011.... 1) nUI.'un' tnl
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0 04CW264 t Iboe Ill: 7P~42~q

bvenmnd lldll ~UbdJ" ICInnIP..arie: co 80114
Jel!" It" (J,'rk. ( 1)IInll."" .I\,,,ppt\

Annual ADIeu..,: Annual ArmJlunL
AIlPJbnLllwnl!r 1.0000diIa & m Iow!Il!!!!L L;I1p"'I!I:!:!il.IIJ~
A..Icm. o.ollrc. 17.4 20 l.o_. r... 07&R-fccl
9042 E Waeon 'tVIIft1 \lilY

Admnan. KOlh/1m 101/4 16 OSlIl.ro-.LCtl OSa.:rc-f'ccl
9249 ~ Wogon WhHl WOI

A.'1IOId, Cd_ limy. POI"... 62/3 18 09a1~.. r.0l 06....-r...
13611 N R"'" RIdie Hd.

Bony.t r....I. 2011 ./. 4 J 2 acre' fcc' o Bacre. fCd
1l257N RanFr lid

Ilcnjamill. Royal &: E..... SIIJ 2.3 1.2...... fi:el os........
1372611 Rose RICIp Rd

Iloeso. Kelly 69;, 13 OQII:rc-rctl 06 ",... r...
136391'1 R... Rldll' Rd

IJGudrtIUX. ltarl.W'a ' or. 21 i 1 ICre-t=m o 7011..rt'.rccl
Il~OI 1'1 W... hcstor \\ 1)'

Johnson. J:o:k" Laun 57/':, II n ~ acre-feet n 6 acne-teel
13880 DouIlIc: T... Tr..:

Bruce. JClUllrer 74/3 18 09l11:1e-fM 06oi1cre-fi.rtt
llHlSN lW5eRulaeRd

Rrunaardl. J:une.1II &:. JBOICC S4,'3 19 IO""....fi:el 06 uro-fl:c<
13933 N Double I... TrOll

Due""" Shiel &. CIIa) I 4!. 2 20 I 0 un=-fret U 1 M:R...rl.'Cl

1371lO N WII1eII....r WI)'

llr5Oll, IholUu IIIld Clwryl 7l/J 16 o I....-Ib.' 05 oIl.R...rce1
llI}7l>1 Re.. Rlllae Rd

Canel Raymund &. (' helle 101/01 II 09"'...._ 06i1L-n:-lc....l
9. 69F Wqon 111' 11.. 1 WIY

Cline, R.<1.... Mal.. 51' 3 1. 9 IO. crc--I"eer 061U.~ red
13899... DoubJo r:c. Trod

I



t.:omlske)a PidrldL 56/3 17 0" a.:rv-fn-I 0.6' &crc--ke\
139141" Double: IreeTnul

Couzir.s, Cieurge 37,2 SO l5acre-Ceet ! 7 aYe-re~ L
1li0l.... WIIIC__ Way
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1l'l40'\ IloI.hl. Tn:< Trill

nl'" .llDU1, I nISI 1313 24 I.Z ..... feeI Oh.re-Iioot
13428' Amoer Val~cY' Lane

I' DefonI. CI1n""J1hcr. t JIIlfI 76-3 22 1 I ..,... r... 07_. fm
IJ519" Amber V. lloy I....

Dener.d. LlrI) a. I........ 94:4 11 09.......fed o 6 ...... r...
9150 E, W.... _. J \\< 11)

DeVries.. Oar) &: 1000n 100..' ' 1 o 9 ...... f... 06. l:JO.-fewn
9:!99 W w..... W....I WI'

Day.. " rlhur cl Paine.. 41/2 9 1. 0..... 1"<<< 06..... f"'"
and ". 1..., MICh.. 1 and Cbn.:in.1
13' 61!\ "' nd-.ar. Way

IT IloUllhI,f '..... 4412 19 10......r... 06.ere- feet
13' 90 K Wuachr-. \\'.illY

tlo)1<. Rob... II: C" ho.... lV2 2~ 118L.11:-Cce: 07dC~-&:ct:
I3M71\: .....'..hc..... Way

Dtummond. I......t Mal) I.... 6113 I! Oh.n:-fi:" IISIa,:R':-lecl
13591'11 R_ RIC!p Rd.

F.~ y. Paula. Sue 1513 lJI 1.0 ....- lilol 07"",,~
99::0 I:. W.. thm... W' Y

isIlor. Ed.....u Ii. n. nIe., B.:lJ'\ 9Q4 I R o 9acre-fect OG.....r...
9170 I:. W_ ........ 1 Way

FOlttIII, GlIY & ' II""" 2111 ] 6 0811Cre-fcel. 0. 5..... fcct
11275)/ Jbn&<rRd

Gtorge, Andretl 3112 20 10....re.( 1Se1 o ; acre.kct
13715N WInchc.lb: rW.,.

D-:'



corg:., Kermelh a: K.an I~/ I 18 OQ-.re-feet 06 :x:re.!ect
132621'1 Wi1IC~ cr \\-'ay

hleuua. Joh."ht Vt'ma 61<3 II 1l.9_ 1.., U 6 Dt'fC.k'C(
136641\. R... R, dJo Rd.

Gordon. Jeff 41.aun 27'2 1.9 10.....,."'" 06.....-[..1
11. 4'111: ' t'II \\', ra.he.ltn' \\'ay

a.....llc:n 6513 1. 6 0.8 ocrc-fcc:t II \ __ r...
13Sl7N _ RidIlORd

HII1Il'..nn, F.dwud 4 / UI.. A,llIlo ' 1103 20 I 0 .=. r... 01ik:n:'-(e:1
13126 N Double TI'CC' Tlall

IIW, Joseph 41lo11y fi6467;3 j I I 6 ",..- r"'L , 0 ..... b!t
13546 N. ArnC'er Vailey Lane

Colc, Il<\bon 4 Jody fill'3 19 I II .....: tot o 6..... r...
1J71(j N Ra'IC ~ Id&c Rd

lnpll~ Robcn 4 " oney W.! 23 1.2lG1' c-fccI: o I a.n=-~eeI
J663 N W",""" 1a Woy

J".""", KannoIh & Loom 19'1 18 09......1"" ! J6i1C1:r-feel
1)221 N RanIer Rood

1.... n,"I...., 26"2 20 10_."''' 07at~ h
134S1 N W.achoslo' Way

1........ 11..... 4_ SO'3 I" o 91tCn:!.feel II 6 .... 100.
IJSJ6'oj Ro.. R.... Rd

KIDe JCI'f"!o and MAlY 93." 17 OS IIl:nl f,,1 06 acre. f;,..'1
9300 E. Wqon W...., .. Iff

l..onecllJ'. Ooborah 98/4 2.1 11a=-fi:a 01... rc:-frct
9371 WllJOII Wh..1 Will'

K)'Iirl' umd)' lna"z Uti 1.8 o 9 ....- 1... 0.6 ILrc-rftl
1' 150N '9.1nc.__"," uy

Lo......, R.I~'" 4o.lmo : W2 18 09acn:-{c..:1 o It gm:.fcL.1
13504!V WlIlehf"" Way
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oJm, Chorlcs.t. All..  l!lt2 22 I I.........' o 7 iCrc-iecl
1J72!i:oJ WmdIeJl... Way

L...", Todd .t. Amy 10414 U o h....rc.t O.6o.... r...
9129E \\.,.,. W....I W"l'

l.<Jy<1, l.arry and 30...  78J 1.9 \ Oll.-n:-ft~ Oba:re-iee1
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MIIJI1UJ,oQ1n, Kirk 9, 1 19 I 0 acrc-~ o 6 ..........
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13798 N' Winchester Way
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Myru, Owen.t. V,ety 102J4 16 n .....kc1 o 5....,. re.t
9209 r W.....ron Wheel Wily
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1)415 N W.RChauT ~ ay
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RIeber MILo A ..... 2812 20 lo.....r... 07lcre.feet
Ilolljil'N Windlew:rWay

Shor. Tho..... ' tJ 19 10......1... lJ6.1!: Crt....~1
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SIDIth, MII: I1acI.l: I.laI:o 95' 4 42 2.: Im-5eet 1.4 .... re.r
9374 [ W.... W....I W.,

TnvU., BnRn 99:4 18 0.9 ICtc (...,:1. 06",...fcct
9349 L. W_ W....I Way

Van SIC~id.e. Sl1'vr &.1[ e-Jen 1211 18 091C'ro-Wct o 6 IICK--tcct
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Voo Klau:I, RoI>en .I: Maraly. ~ I : 9 I n :tcre-recl o ti a.rc-feel
9112.I E. lnspr...... Dm~
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