.

DISTRICT COURT, WATER DIVISION 1,
COLORADO

Court Address.

Weld County Courthouse
P. O Box 2038

Greeley, CO 80632

LIVENGOOD HILLS AND WINCHESTER PINES
LOT OWNERS, AND JERALD AND SHERRILL .
FIFIELD, ET AL, Applicants o COURT USE ONLY o

IN DOUGLAS COUNTY Case Number. 2004CW264

FINDINGS OF FACT, CONCLUSIONS OF LAW,
RULING OF THE REFEREE, JUDGMENT AND DECREE

THIS APPLICATION, having been filed with the Water Clerk, Water Division I, in
October, 2004, and an amended application having been filed in November, 2004, and a1l matters
contamed in the application having been reviewed, and such testimony having been taken and
evidence presented as was necessary, and being otherwise fully advised in the premises, 1t 1s
hereby the Ruling of the Referee as follows:

FINDINGS OF FACT
l. Names, Addresses, and Telephone Numbers of Apphcants-

Livengood Hills and Winchester Pines Lot Owners and Jerald and Shernll Fifield, et al
‘0 13614 N Winchester Way

Parker, Colorado 80134

(303) 841-1703

Applicants heremn refers to individual lot owners in the Livengood Hills and Winchester
Pines Subdivisions and individual land owners which land 1s adjacent to the Livengood and
Winchester Pines Subdivisions, as referenced on Attachment B hereto, including their successors

and assigns.

2. (bjections- A statement of Opposition was filed by the City of Aurora ™o other
Statements of Oppositton were filed. and the ume for filing such statements has expired.
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3 Subject Matter Junsdiction: Notice of the Apphcation was duly given in the manner
required by law, and the Court has jurisdiction over the subject matter and over ail who have
standing to appear as parties, whether they hase appeared or not. Apphcants are thc owners of
the Subject roperty.

4, Aquifers and Location of Groundwatcr: Applicants seek a decree for rights to all
groundwater recoverable from the nontributary Arapahoe and Laramie-Fox Hills aquifers
underlying lots within the Livengood Hills Subdivision and Winchester Pines Subdivision, and
land which 1s located adjacent to those subdivisions, which 15 compnsed of approximately 202.2
acres of land generally located in the W1/2W1/2 of Section 5 and the E1/2 and N1/2NW /4 of
Section 6, T6S, R65W of the 6 P M. Dauglas County, as shown on Attachment A hcreto
(“Subject Property™) The specific individual lots 2nd parcels of land are specifically descnbed
on Attachinent B hereto Applicants or their successors and assigns are the owners of the
Subject Property as described on Attachment B hereto, and such land 1s not located within the
boundaries of a designated groundwatcr busin. In the future if individual deeds for conveyance
of lots or land are silent as to the conveyance of the water herein, it is assumed that the water has
been conveyed with the land.

5 Well Locations and Anmial Amounts: The wells which will withdraw the groundwater
descrnibed below from the nontributary Arapahoe and Laramie-Fox Hills aquifers will be located
at any location on the Subject Property, pursuant to §37-90-137(4), CR S  Apphcants hereby
warve any 600-{oot spacing rule for their wells, but must satisfy §37-90-137(4). C.R.S for wells
owned by others on adjacent properties. The entire amount of water available for withdrawal as
decreed herem, or any portion thereof, may be withdrawn through a single well 1f Rule 11.B of
the Statewide Nontnbutary Ground Water Rules, 2 CCR 402-7, i1s satisfied. The following
amounts arc available for withdrawal subject to the Court’s retained junsdiction in this matter.
Each of the individual lot owners are owners of a pro-rata share in the amounts underlying their
respective lots as more particularly described on Attachment B hereto:

Saturated Annuval

Aquifer Thickness Amount
Arapahoe 295 feet 101.4 acre-leet
Laramic-Fox Hills 225 foot 68.2 acre-feet

These amounts and values conform to the State Lngincer's Deternunation of Facts for cach
aquifer dated January 21, 2005

6. Proposed Uses of Water. The groundwater claimed heren will be used for domestic,
commercial, inigation, stock watcring, fire protection and augmentation purposes Up to 98% of
the nontnbutary water to be withdrawn may be rcused and successtvely used to extinction

7 Estimated Average Pumping Rate and Well Depths' The wells decreed herein will
withdraw the subject groundwater at rates of flow necessaty to cfficiently withdraw the
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groundwater. The well depths will conform with the locations of the subject aguifers as
referenced n the State Engineer’s Determnation of Facts for cach aquifer or actual aquifer
charactenistics

8. Final Average Annual Amounts of Withdrawal.

A. Final determination of applicable average saturated sand thicknesses and resulting
average annual amounts available to Applicants will be made pursuant to the rerained
junisdiction of this Count, as described in paragraph 16 hereinbelow In the event this decree is
not reopened for a further quantitative determination, the findings herein are final and
contrelling.

B The allowed annual amount of groundwatcr which may be withdrawn through the
wells specified above and any additional wells, pursuant to §37-90-137(10), C.R S , may exceed
the average annual amount of withdrawal, as long as the total volumne of water withdrawn
through such wells and any additional wells subsequent to the date of this decree does not exceed
the product of the number of years since the date of the issnance of any well permits or the date
of this decree, whichever 1s earliest in time. multiphied by the average annual amount of
withdrawal, as specified above or as determined pursuant to the retamed junsdiction of the
Court.

9 Source of Groundwater and Limutations on Consumption:

A.  The groundwater to be withdiawn from the Arapahoe and Laramie-Fox Hills
aquifers 15 “nontributary groundwater” as defined 1n §37-90-103(10.5}, C R.S., and in the Denver
Basin Rules, the withdrawal of which will not, within 100 years, deplete the flow of a natural
stream, including a natural stream as defined 1n §§37-92-101(2) and 37-92-102(1)(b), C.R.S , at
an annual rate greater than 1/10 of 1% of the annual rate of withdrawal

B. Applicants may not consume more than 98% of the annual quanuty of water
withdrawn from the Arapahoe and Laramie-Fox Hills aquifers, and Apphcants shall demonstrate
to the reasonable satisfaction of the State Engineer that no more that 98% of the water withdrawn
will be consumed prior to 1ssuance of well permuts  The relinquishment of 2% of the annual
amount of water withdrawn to the stream system, as required by the Denver Basin Rules may be
satisfied by any method sclected by the Applicants and satisfactory 10 the State Engincer, so leng
as Apphcants can demonstrate that an amount equal to 2% of such withdrawals (by volume) has
been relinquished to the stream system

C There 15 unappropriated groundwater available for withdrawal from the subject
aquifers beneath the Subject Property. and the vested water nghts of others will not be matertally
njured by such withdrawals as described herein Withdrawals hereunder are allowed on the
basis of an aquifer life of 100 years, assuming no substantial artificial recharge within 100 years
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No matenal injury to vested water rights of others will result from the issuance of permits for the
subject wells or the exercise of (he nghts and himitations specified in this decree

10.  Additional Wells and Well Fields.

A. Applicants may construct additional and replacement wells 1n order to mainlain
levels of production. to meet water supply demands, or to recover the entire amount of
groundwater 1n the subject aquifers underlying the Subjcct Property, as descnibed herein  As
additional wells are planned, applications shall be filed 1n accordance with §37-90-137(10),
C.R.S,, for evaluation by the Division of Water Resources.

B. Two or more wells constructed into the aquifer shall be considered a well field.
In effecting production of water from such well field, Applicants may produce the entire amount
which may be produced hercunder through any combination of wells within the well field

C. In considering applications for permuts for additional wells to withdraw the
groundwater which 15 the subject of this decree, the State Fngineer shall be bound by this decree
and shall 1ssue said permuts i accordance with provisions of §37-90-137(10), CR S.

D. In the event that the allowed average annual amounts decrced herem are adjusted
pursuant to the retained junsdiction of the Court, Applicants shall obtain perrmts to reflect such
adjusted average annual amounts prior to withdrawing the adjusted amounts. Subsequent
permuts for any wells hercin shall ikewsse reflect any such adjustment of the average annual
amounts decreed herain.

il. Conditions.

For each well constructed pursuant to this decrec, Applicants shall comply with the
following conditions.

A A totalizing flow meter shall be installed on the well discharge pipe prior to
withdrawing any water therefrom, and shall be maintained and operational at all times for the hfe
of the well Applicanis shall keep accurate records of all withdrawals by the weil. make any
calculatrons necessary, and submut such records to the Water Division | Engineer upon request

B The entire length of the open bore hole shall be geophysically surveved prior o
casing and ¢opies of the geophysical log submitted to the Diviston of Water Resources
Applicants may provide a geophysical log from an adjacent well or lest hole, pursuant to Rule
9A of the Statewide Rulcs and acceptable to the Staie Enginecr, which fully peactrates the
aquifer, 1 satisfaction of the ahove requirement.
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C. Groundwater producton shall be limited to the subject aguifers Plain,
unpcrforated casing must be installed and properly grouted to prevent withdrawal from or
mterrungling of water from 7ones other than those for which the well was designed.

D Each well shall be permanently identified by its permit number, this Water Court
Case Number, and the name of the producing aquifer on the above-ground portion of the well
casing or on the pumphouse.

CONCLUSIONS OF LAW

12.  The Water Court has junsdiction over this proceeding pursuant to §37-90-137(6), C.R.S.
This Court concludes as a matter of law that the application herein 1s on¢ contemplated by law,
§37-90-137(4), C.R S The applicanon for a decree confirming Apphcants’ nght to withdraw
and use ali groundwater {rom the nontributary Arapahoc and Laramie-Fox Hills aquifers beneath
the Subjcct Property as described herein pursuant to §37-90-137(4), C R.S , should be granted,
subject to the provisions of this decrec  The nature and extent of the rights 10 nonmbutary
groundwater determined herein are defined by §37-90-137(4), CR.S. The withdrawal of the
groundwater decreed herem in accordance with the terms of this decree will not result in material
njury to vested water nghts of others

13.  The nights to groundwater determined herein shall not be administered n accordance with
priority of appropnation. Such nghts are nol “condiional water rights” as defined hy §37-92-
103(6), C.R.S., and findings of reasonable diligence are not appiicable Lo the groundwater nghis
determined herein  The determimation of groundwater rights herein need not include a date of
iminiation of the withdrawal of water Sce §37-92-305(t1), C.R.S

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED THAT:

14.  The Findings of Fact and Conclusions of Law are mcorporated mto this Decree of the
Water Court.

15.  Right to Withdraw Groundwater

Applicants may withdraw the nontributary groundwater herewn through wells located on
the Subject Property or any additional wells necessary for the full production of the subject
water, in the average annual amounts specified hercin, subject to the limitations herein and the
retained junisdiction of thas Court.

16 Retained Junsdiction
A The Court retans jurisdiction as necessary to adjust the average annual amount of

groundwater avatlable under the property 1o conform to actual local aquifer characteristics as
determined from adequate information obtamed from wells, pursuant to §37-92-305(11), CR S
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Within 60 days after completion of any well decreed herein, or any test hole(s), Applicants shall
serve copies of such log(s) upon the State Engineer and Objectors herein.

B. At such time as adequate data is available, any person including the State
Engincer may invoke the Court’s retained junsdiction to make a Final Determination of Water
Right. Within four months of notice that the retained jurisdiction for such purpose has been
invoked, the State Fngineer chall use the information avaslable to him to make a finat
determination of water rights finding. The State Engineer shall submit such finding to the Water
Court, the parttes herein, and to the Applicants.

C. 1t no protest to such finding 1s made within 60 days, the Final Determination of
Water Rights shall be incorporated into the decree by the Water Court. In the event of a protest,
or in the event the State Engineer makes no determination within four months, such final
determunation shall be made by the Water Court after notice and hcaring.

D. In the interim, the Court retains junsdiction in tms matter pursuant to §37-92-
305(11), CR S.

RULING ENTERED N\ /<3 A N2 0Ty

// il -
L2y I
Lon Coulter

Water Referee
Water Division |

THE COURT DOTH FIND THAT NO PROTEST WAS FILED IN THIS MATTER.
THEREFORE THE FOREGOING RULING IS CONFIRMED AND APPROVED, AND IS
HEREBY MADF THE JUDGMENT AND DECRFE OF THIS COURT.

NOV 0 4 2005 )e -

Roger A 'Klemn
Water Judge
Watcr Davision 1

Dated*
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App)lcantOumer
Auton, Geollrcy
QM2 E Wagon Wheel Way

Aderman, Kathryn
0249 & Wagon Wheet Wiy

Amold, Cdvan. Lienry, Paincia
13613 N Rosc Ridge Rd.

Beebe, Barry & Carole
13257 N Ranger Rd

Benjamin, Royal & Elune
13726 N Rose Ridge Rd

Boese, Kelly
13638 N Rose Ridge Rd

Boudreaux. Marbara
13401 N Winchester Way

Johnson, Jack & Laura
13880 Daubde Tree Trm!

Bruce, Jounfer
13885 N Ruse Rudge Rd

Brungaxdt, James & Janiwce
13933 N Double Jree Tral

Duchen, Shael & Cheryl
13760 N Winchester Way

Carson, [homus upd Cheryl
13837 N Rose Rudge Rd

Cassel Raymond & Chene
9169 F Wagon Wheel Way

Cline, Ruk and Maura
13899 N, Double free Trad
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08 wro-feet
09 acre-fact
1 2 acre-fect
1.2 acre-fest
0 9 gre-feet
1 ] acre-{=et
0 % acre-feet
09 acre-feet
L ) acre-fect
1 0 acre-feec
0 § acre-feut
09 acre-feex

10 sore-‘eet

Larmme-Cax Ehills
0 7 wre-lect

U 5 acre-feet

0 6 acre-leer

08 acre-fet

0 8 acre-leet

0 6 acre-feet

0 7 wre-feet

0 6 atre-leet

0 5 acre-foet

0 6 acre-feet

0 7 acre-fect

05 sre-feet

0 6 acre-lewt

0 6 were-feat
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Comiskey. Palzich
13914 M Double {ree Trad

Courzirs, George
13703 N Winchester Way

Dasgso Dowglas & Karen
13940\ Dovhle Tree Trail

Davis kanuly 1rust
(3428 N Amoer Valley Lanc

Deford, Chnstopher® Janet
13589 N Amber Valiey Lane

Denerd, Lary & Lavomma
9350 E, Wagon Wheel Wiy

DeVnes, Gan & Joan
9200 W Wagon Wheel Wav

Days. Anthur & Paincia

and Nelsor, Michael and Chnstina

13761 A Wenchester Way

JT Doughly “rusr
13790 N Whnchester Way

Duayle, Robert & Cathenne
13647 N Winchester Way

Drummond, James & Mary Jnoe
13591 N Rose Rodge R4

Felty, Paul & Sue
9920 . Weathervane Way

Fisher, Edward & Handen, Beryl
9170 k. Wegon Wheel Way

Fortean, Guy & Nancy
13275'N Ranger R4

Grorge, Andrer
13715 N Winchester Way

5613

2

353
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763

ne

6873

4N

204

1
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50
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24
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18
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0 § acre-feat
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09 acre-fect
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1 0 are-feat

0.6 acre-faet

17 aure-feet

G 7 acre-foer

0 8 acze-feat

07 xere-feet
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0 6 acre-feet

07 acre-Teet
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Q7 wige fert

0 6 acre-foet

0.5 acre-foct

9 7 acre-fect




George, Kemeth & Kan
13262 ™ Winchester Way

Gleasvn, John & Vema
13664 N Rosc Ridge Rd.

Gordon, Jeff & Laura
1349 v Ynchester Way

Grean, Ben
13537 N Rosc Ridge Rd

Hararann, Fdward & Jula Arline

13826 N Double Tree Tiail

1ill, Joseph & Betty
13546 N_ Amoer Vailey Lanc

Cole, Robert & Jody
13716N Rove Ridge Rd

Ingalls, Robert & Nancy
JI663 N Winchester Way

Jersen, Kenoeth & Levla
13221 N Ranger Roud

Jewell, Nancy
13451 N W.nchesier Way

Jurlen, Damel & Barbara
13536V Rost Rulge Rd

Kloe Jerry and Mary
9300 £ Wagon Wheel Wy

Konecny, Deborah
9371 Wagon Wheel Way

Kyer Fumily Hug
17150 N W mchester Way

Larabee, Roger & Debra
13504 N Winchester Way
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b6 & 623
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S34

984
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23
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05 ucre-feet
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1 0 nere-tect
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09 acre-foct
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Loedholm, Charles & Alce
13726 N Wmchester Way

Lowss, Todd & Amy
9129 E Wagon Wheel Way

Loyd, Lamry and Jome
1352t N, Amber Valley Lume

Magnusson, Kirk 9.1
and ZaviY'a, Dvlambia
13347 N Winchester Way

Metherd, Laurence & Shiley
{3798 N Winchester Way

Murphy Tames & Patricre
A20E Wagon Wheel Way

Myran, Owen & Vicky
9209 L Wagon Whee] Way

Nash, Douglas & Lois
984 E Insperation Drive

Otto, Larry & Carol
115N Wnchester Way

Paul Tery & Linds
13452 Amber Valley Lane

Pelleuer, Steven & Ircnc
9081 E Wagun Wheel Way

Rechubingks, Michael & Margaret
131555N Amber Valley Lane

Rons, David & Jacgueline
13245 N Winchester Way

Reed, Donald
13777N Rass Rudge Re

Rhoades, Laune & Land, Lua
9375 £ Wagon Wheo! Way

3972

1044

133

a3

91/4

1024

11

111

843

105/4

™3

1.9

3l

17

25

1 1 eere-focr

09 acre-feet

1 0 acre-Reet

I 0acre-fot

0.9 agre-leet

0.8 acre-fest

7 8 acre-fect

0 8 acre-feet

} N acre-foct

& acre-fect

0 9 acre-fenr

10 pege-fest

1 0 acre-feet

09 acre-fect

1 Y acrc-feer

0 7 ucre-jeet

0.5 acre-feet
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0.6 acre-fect

05 acre-feet

0 5 acre-fect
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0 6 acre-fee1
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0 6 accefest
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Rieber Mike & Pam
13551 N Wincheuer Way

Shor, Thomas
13277 N. Winchester Way

Silrpo. John & Pemela
17075 N Ranger Roed

Skecn, Mary Jane
13695 N Rose Ridge Rd

Smith, Kerneth & Thercsn
9034 F. Wagon Wheel Way

Smth, Michacl & 1. tako
9374 T Wagon Wheel Way
Treavix, Brian

9349 L. Wagon Wheel Way

Van Sickle, Sieve & 1lelen
13390 N Winchester Way

Yon Kaenel, Rohent & Maralyn
Y825 E. Insprrstion Dnve

Wagmer, Fred & Pery
13207 N Wanchester Way

Wantuch, Richard & Virgirea
13432 N Winchester Way

Whelteu, Mathew & Knita
9250 F Wagon Wheel Way

White-Harper, Ruth
13835 N Doublc Tree Tral

Wilkes, Charles & Eva
13468 N Wincheyicr Way

Wilhams, Chazles & Barbara
9390 E. Wagon Whee! Way

5213

342

20

17

17

42

Le

18

19

15

I 0 acre-feet

1 0 acre-fect

0 9 acre-tect

0 9 acre-fest

0 9 acre-feet

2.. acre-Jeet
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09 acre-foct

1 0 acre-leel

09 acre-feet

1 0 acre-feel

0 B zcve-feet

1.1 acre-fee:

09 nre-feer

1.2 acre-feet

0 7 ucre-feet

0 6 2cre-fect

0 6 scre-feet

06 asre-feot

06 acre-feet

1.4 acre-feer

U 6 acre-fect

0 6 acre-fect

0 6 sure-leet

0 6 acre-feet

0.6 sere-few

0 5 acre-leet

0 7 ncre-foet

0 6 acre-fect

0 2 acre-feer
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Annaal AmoLrn: Ann.a. Amount

AgpheantDhwagy Lo Acres Aragahoe Jamsug-Fac ity
McFall, Damel & Lau-en 1A Ol 5 1 acre-lea 3 4 acre-feet

2700 N Winuneser Way

Vidmar, Gesald & ebecca 2 101 51 gere-foct 3 4 acre-feet
S13606 N Wirchester Wey

Parcels of Land/Parker, (1) $0734

Anral A.nount Anpual Amoumt
Arnaboe

i 7 acre-ficet 1.1 acre-feet

]

ApplicaUwter
Fifield, Jersld & Shemnl] 3
13614 N Winchester Way
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Thence § 98744 485 a castance of 356 71 feet tu e Enst bpa of above sad
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beg:nimng
Anaual Amount Annual Amourt
Aprbeans, Ouwper Acxes Aaboe Lazgre-Fox Hlls
Pecg, Daie % Elaine ) 2 6 age-teet 1.7 acre-feet
13542 N Winchesier Way {11a6Lot 35702 (N.720Lat 25/Fl 2
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Trace Jascribed in Bock 285 at Page 443

thence dua East long the Soust lire of Tract daxcrilbud in

Soak 205 at Page 465 a dastacoem of 115.2 Ieet to the DOTRT OF

BEGINNINS.




Asnual Amourit Annaal Atwunt

ApplicanyCime- Actes Arspabuy Laramy.e-Fox Hiily
Sudith L. Pavitch [ruse 10 £ 0 acre-feei 34 acre-fag

tC279 E Insprretion Dr

THE NORTAEAST QUARTSER. OF THE NORTHWEST QUAZRTER CF THE SOUTSWEST GUARTER OF
SECTICN 2, TORNIHIP € STUTE. RANCE 45 WEST OF TER 6TE P M, COUNTY OF DOUGLAS, STATE OF
COLCRALC

Annual Amount Annual Amount

Appl.sat-Qwaer Acyes Aragalive. Lamme-Fox Hllls
VazDeveater, viryil & Mary 42 2 1 atre-fest | £ agpe-feet
1J6Z8 N Winchester Way CZalot 7913 (0BubLol 73R

Livenpood and Livengnod arxd
J9aftand parcel) 0 6 alfland parcel)

Lot 78, Livengoed Fls, Fuhng 3, - 2 4 ocres, and the fllow:ny comprised of | § acras
foc ajom, o' 4.2 geree,

Brgmong
S§&% Cozper of Lot™ 13,

] a‘.":h slopg Eng desl LL:H; sf Lot
75 and /b2 Eis:a:-c.- 2£ G & point, w'u.cn FeLnt i3 en Zhe
Wortherls TLgnt ol Was o,n2 Ricge Rosd, 4 PUCil? say, thanca |
‘or arlia eiscance oE g1t tn-.-: :c a pb..:u: on’ ke Taszerl; nigat 3..il

a"_ fozn-
/Mic™ begins 1T 4 poiaz T IV=e

woL
|H;[Lb'"ﬂh.4— a3 reccrdgq_lz

-H-.—

Wap L_ra ¢ the olaztac ano swz3iyqg Wiccaestar Yoy, ..hr:::na':au-ne-'
-l._i...s, sel Ensgerly Rz 25 Gar Tleoz ol H.-lr.-'-lea..a ay a ailstance o
-..-'J* I fari o a 33i-" cnencs Souck 63° 32° Zas: a clsCarcs or AoG.2
Zg%c navr: ot lLe3s I cte Pola- of ﬁ.-g'!.ﬂning. t

B-3




